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Basic structure touchstone for anti-conversion laws
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As of August 2024, four years after Uttar Pradesh enacted its anti-conversion law, 1,682
people have been arrested and 835 criminal cases filed under the Uttar Pradesh Prohibition
of Unlawful Religious Conversion Act, 2021. The number of convictions? Fewer than a dozen.
Since then, nine other states have followed suit, including Uttarakhand and Rajasthan, where
disproportionately severe amendments prescribe prison terms of up to life.

But India’s uneasy relationship with religious conversion runs deeper. The Constitution
guarantees every Indian the right to “freely profess, practise and propagate” religion, yet the
State often struggles to distinguish persuasion from coercion. In Stanislaus v. State of
MP (1977), the Supreme Court ruled that “propagating” does notinclude “proselytising”. This
narrow reading — although later viewed as a departure from the spirit of Article 25 —
nevertheless gave legal cover to the first generation of so-called “Freedom of Religion” laws
that claimed to protect choice but often ended up policing it.

Today’s laws go much further. They criminalise conversion through vague terms like force,
allurement, or undue influence and reverse the burden of proof. In Uttar Pradesh, anyone
intending to convert must inform the district magistrate two months in advance, after which
the state will conduct an inquiry to verify if the conversion is “genuine”. Anyone can file a
complaint, allowing neighbours, political groups, or vigilantes to trigger investigations.

While these laws claim to protect the vulnerable, their real-world impactis chilling. Vigilantes use
them to harass interfaith couples, suppress minority rights, and instil fear in them. Many
registered cases involve Muslim men and Hindu women in consensual relationships who now
face both social hostility and legal vulnerability. “Love jihad” may have been debunked, but such
laws give it legal legs.

Claims of guarding against deceitful conversions ring hollow when couples marrying across faiths
are arrested, or when volunteers handing out food are accused of enticement. Behind the rhetoric
of forced conversions lies a deeper anxiety: Of religious majoritarianism in a nation
constitutionally bound to pluralism.

The case now before the Supreme Court, Citizens for Justice and Peace v. State of UP (2020),
challenges the constitutional validity of these laws across Uttar Pradesh, Maharashtra, Gujarat,
Uttarakhand, Himachal Pradesh, and Madhya Pradesh. The Court must now decide whether



these laws violate fundamental rights under Articles 21 (life and personal liberty), 25 (freedom of
conscience) and 26 (freedom to manage religious affairs), whether they breach Article 14’s
promise of equality, target marriage-linked conversions, or conflict with the Special Marriage Act.
The Court has already hinted that these laws may not pass constitutional muster.

On October 17, it quashed five FIRs from Fatehpur that alleged mass conversions of Hindus to
Christianity, noting they were based on “incredulous material” with no victim complaints,
amounting to harassment.

On October 23, in a sharp reminder of India’s secular foundation, it questioned several provisions
of Uttar Pradesh’s anti-conversion law, observing that it imposes an “onerous” procedure on
those wishing to change faith. Referring to the Preamble and the secular nature of the
Constitution, the judges also raised a deeper constitutional concern: whether such laws erode
the Constitution’s basic structure.

The concept of basic structure, introduced in Kesavananda Bharati v. State of Kerala (1973),
comprises the set of fundamental principles (such as secularism, democracy, and fundamental
rights) that form the core of the Constitution and cannot be altered or destroyed by any
amendment or legislation.

By reopening this debate, the Court has brought India back to a foundational question: Can a
secular democracy dictate the terms of faith?

This moment demands a clear-eyed reckoning of societal implications. The fury over Tanishq’s
2020 ad showed us how even a tender image of interfaith love can spark outrage in a climate of
fear. By casting such doubts, these laws risk deepening mistrust between communities. Instead
of building bridges, they build walls, turning neighbours into watchers and friends into suspects.

The right to believe — or not believe — is not a gift from the State. It is foundational to human
dignity. The Supreme Court’s answer will decide whether India’s secularism still beats with its
own heart — or survives only by permission of laws.
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